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1. The origins of the federal 
structure of Germany

 Germany is the most federal state in the 
European Union.

 The decision to make Germany a federal state 
was grounded in historical experience; it was an 
attempt to prevent a repeat of any government 
similar to the centralized Nazi dictatorship. 

 The fear of a centralized German state leading to 
dictatorship led the drafters of the Grundgesetz
to limit the legislative powers of the Bundesstaat
to situations specifically enumerated by the GG.
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2. Important features of the 
German political system 

 The name of the German Constitution 
„Grundgesetz“

 Division of competences

 Decentralisation and a multitude of political, 
financial, social and cultural centers of 
power

 The second chamber „Bundesrat“

 Financial equilisation system
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Grundgesetz („Basic Law“) and Länder 

 The name “Grundgesetz” instead of Constitution 
was chosen in order to demonstrate the 
preliminary character of the document in times of 
the German division. 

 Article 20 (1):  “The Federal Republic of Germany 
is a democratic and social federal state.”

 Article 30: “Except as otherwise provided or 
permitted by this Basic Law, the exercise of state 
powers and the discharge of state functions is a 
matter for the Länder.”

 Article 79 (3): “Amendments to this Basic Law 
affecting the division of the Federation into 
Länder, their participation on principle in the 
legislative process, or the principles laid down in 
Articles 1 and 20 shall be inadmissible.”
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Competencies of the German 
Federation and the Länder

 Federal law takes precedence over Land law

 Public administration is on the whole a 
matter for the federal states.

 Land laws may not conflict with federal laws. 

 Article 31 of the Basic Law states that 
“Federal law shall take precedence over 
Land law.” This ensures that, as far as 
possible, “equitable living conditions” 
prevail throughout the federal territory.

 The legislative competencies and the Länder 
are regulated in detail by the Basic Law. 
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 Exclusive legislation of the Federation: all foreign 
policy issues, defence, including the protection of 
the civil population, citizenship, currency and 
money, the unity of the customs and trading area 
and cooperation between the Federation and the 
Länder concerning criminal police work.

 Concurrent legislation: Civil law, criminal law, the 
prison system, road traffic, the law of association 
and assembly, the law relating to the residence 
and establishment of foreign nationals, business 
law, consumer protection and the benefits 
granted to members of the public service are all 
among the fields subject to concurrent legislation.

 In all other cases, the Länder are responsible.
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Decentralisation in Germany

Multitude of centers of power 

 Political: Berlin, München, Düsseldorf, Stuttgart

 Financial: Frankfurt

 Economic: Stuttgart (car industry, SME) 

 Cultural/Media: Hamburg, München, Berlin, 
Mainz

 Cultural: Hamburg, Dresden, 
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The strong position of the Bundesrat

 The Länder – and this is an important compensatory 
mechanism – may participate in the Federation’s 
legislative process via the Bundesrat. 

 Federal laws that particularly affect the concerns of the 
federal states may only be adopted with the explicit 
consent of the Bundesrat. 

 As a consequence, on the one hand the Länder are 
subject to “the will of the Federation”, which limits 
their political autonomy. 

 On the other hand, however, they can have an 
influence on the Federation’s deliberations and thus 
contribute to the emergence of this “federal will”. The 
Federation and the federal states are closely 
interlinked.
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Art. 50 Basic Law:

“The Länder shall 

participate 

through the 

Bundesrat in the 

legislation and 

administration of  

the Federation 

and in matters 

concerning the 

European 

Union.”
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Financial transfers in Germany
 Financial equalisation system at the federal level Solidar-

pakt“ and a special „solidarity tax“  infrastructure. 

 Federal financial equalisation system at the Länder level: 
For example in 2014 BY paid 4.8, BW 2,4 and HE 1,8 
billion Euros, BE received 3,5, SN1,0 and NW 0,9 billion
Euros; the total transfers amount to 9,0 billion Euros.

 Financial transfers via the social insurance systems. The 
unemployment insurance refers to the area from all over 
Germany  function as an “automatic stabilizer”.

 The financial transfer to the new Länder in eastern
Germany in 25 years is estimated to an amount of 1.300 
billion Euros. 

 In 2005 the new Länder received 40 billion Euros from
the federation, 13 billion from the Länder and 23 billion
Euros from the social insurance systems. 
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3. Advantages of the German system

 Various political , financial, media, economic, 
science and social centers instead of just one 
strong capital with all important institutions.

 Policy making close to the citizens and at the 
same time the possibility to set common rules 
where and when necessary.

 More identification with the political system, due 
to the fact that voters who are in opposition to 
the government at the upper level may support a 
governing party at the lower level(s).
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Advantages

 Decentralization of power (“checks and 
balances”).

 Possibility to try out and to test new 
political solutions and concepts and as 
a result a competition of the best 
solutions.

 Chance for formation and recruiting of 
personnel with solid political and 
administrative experience at the lower 
levels.
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Weaknesses in the German system

 Cumbersome and time consuming
decision making

 Costs of 16 governments of the Länder

 Different curricula in schools cause
problems in case of moving from one
Land to another.
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4. Lessons for Europe and some 
concrete proposals

1. We have to push for a new constitutional 
convention with the aim to draft a European 
basic document. The UEF made the proposal to 
use the term “Basic Law” for this European 
basic document.

2. We have to push for a substantial transfer of 

competences – especially in the fields of foreign 

and security policy and fiscal policy - in order to 

make Europe to an accepted international actor 

and to increase its fiscal capacity.
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3. In the EU we need a new structure of the 
Council (altering the organization of the 
Council): creation of a “Legislative Council”, all 
the other Council formations should become 
committees.

4. In Germany we have a federal financial 
equalisation system to guarantee a comparable 
standard of living in the various parts of the 
country. In the EU – maybe limited to the 
Eurozone – we need a transfer system and 
automatic stabilizers - like a well balanced 
European unemployment system.
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5. Multi-level governance – a method to 
solve problems and to minimize conflicts

 Regionalism in Europe is positive. 
 Multi-level governance has become an important 

feature of the European Union. 
 Important political aims can only be achieved if 

they are supported and implemented by all 
political levels – European, national, regional and 
local. 

 The EU with its aim to open the borders 
contributed to resolving regional conflicts. 

 Especially in centralized EU-states European 
integration offers regions a possibility to play an 
active role at the European level. 

 Regionalism in Europe is positive, but separatism 
is not and cannot be the aim of regionalism in 
Europe. 

18



Thank you for your attention.


