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SESSION I. MOBILITY WITHIN THE EU 

 

Part I: The Current Situation 
By Gareth Davies, professor of EU Law at Vrije Universiteit Amsterdam, researcher on constitutional and 
social implications of the EU Internal Market 
 

 

The mobility of EU citizens within the EU has been a very important issue for many Member States, 

not because of the terrible things done by some individuals but because of its consequences on welfare 

structures. It is striking how much dishonesty there is about this issue. The internal movement of EU 

citizens is something that exists in the EU and even if it creates some stresses, it does not cause any 

existential stresses for the Member States.  

Article 21 of the Treaty on the Functioning of the European Union (TFEU) frames the right to move and 

reside. The article, however, speaks about the territory of Member States. A lawyer or a good re-

actionist could argue that this gives people the right to move within the countries but it says nothing 

about crossing borders. It’s very broadly framed. The European Court of Justice (ECJ) has said that EU 

citizenship is meant to be the essential status of EU citizens. This statement by the Court has been a 

direct slap in the face of all Member States, because they had formulated the Treaties with the idea 

that EU citizenship is an extra add-on to national citizenship. EU citizenship is now the primary status 

and national citizenship is a secondary status, because EU law overrules national rules.  

The internal mobility of EU citizens is described in Article 7 of the Directive 2004/38. It describes the 

conditions of free mobility and residence. The policy is very clear: internal mobility is fine as long as 

there are no additional costs for the host Member State. One of the interesting loopholes is that to be 

a worker in the eyes of the Court is to be economically active. That includes part-time work, and also 

work which does not necessarily make the worker self-sufficient. On the other hand, if the EU citizen 

is not economically active, it is necessary to have “sufficient resources”. But this is a slippery concept 

on how to define what “sufficient resources” are. The directive says that it is not just a proof of a fixed 

amount, but it also takes into account the personal situation of the person. 

Member States are not allowed to consider the application of EU citizens for benefits as a proof that 

they do not have sufficient resources. This is the model of a European welfare state, where everybody 

gets benefits. What they are really saying is that they need to be assessed on a case-by-case basis. The 

ECJ imposes a two-step approach. First, the host Member State assesses whether the person has the 

right to reside in the country. Then it assess if they are entitled to benefits. But, for example, there are 

Member States, like the Netherlands, where the first step is coordinated only by the immigration 

services and the second by the civil servant, who cannot deny the right to residence and see 

themselves forced to give the benefits. So, the EU is not forcing the Member States but it has been a 

question of internal functioning.  

At first sight the right of living in a Member State means the right to benefits. What some states have 

done is to build a list of residence requirements. These rules have been accepted by the ECJ, they just 
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require a citizen to have links with the country. In some cases like Belgium, the requirement of having 

to have completed high school in Belgium is considered as too strict. What Member States can do 

depends on the kind of benefits. If the requirements of the benefits are justified by the nature of the 

benefit, it is accepted. This is applied to all citizens, irrespective of nationality. 

Regarding job-seekers, they do not have an explicit right of residence, but a right not to be expelled, 

as long as they have a genuine chance of finding work. One of the fears is that people looking for a job 

would enjoy benefits. For this reason, they are not granted a right to social assistance. They are 

supposed to be self-sufficient. But this raises the question of what is social assistance. Benefits aiming 

at helping people to get into the job market are excluded from social assistance. Then, job-seekers are 

entitled to a big number of benefits that assists them to enter the labour market. The ECJ argues that 

it counts as labour market benefits and not social assistance. There is an understandable political 

concern regarding budgets. This narrow definition of social assistance makes it impossible for Member 

States to control the amount of money they are expending on labour market assistance.  

Some Member States ask migrants to register and obtain residence documents, but this is not 

mandatory for all Member States so there are countries which do not do that, and as a result they 

cannot have any control of their population and the amount of benefits they have to foresee. But it is 

unfair to blame this on the EU. For internal mobility, it is not a requirement to have a residence card, 

since it is just a piece of evidence. It is an acknowledgement by the host state, given that the right of 

residence is given by the Treaties. Residence status is irrelevant to most things, and it should not be 

used to rent an apartment or have a mobile phone. 

Another interesting issue in the Directive was that it only applied for citizens that lived in another EU 

country and not in their home country. But the Court said that citizens can bring their rights home. As 

a result, if someone was abroad and enjoyed some rights, he/she can transfer them back to the home 

country. But, through this, the ECJ creates two groups of EU citizens; the stay-homes and the 

cosmopolitans. 

Finally, the topic of the same-sex marriage has been, lately, a matter of discussion within the Directive 

2004/38.  The directive gives the right to the citizens to take their partner. However, Member States 

can, individually, define what marriage is. But same-sex marriage is not recognised in some states. 

There is no easy way out of this. The Directive was adopted when there was no same-sex marriage. 

But now it exists in 12 Member States, and in most Member States there is no hostility. That means 

that same-sex marriage will have to be accepted, since the only reason why they could deny it is if they 

are a threat to public policy, security or health. 
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Part II: Panel Discussion 
 

 

 
 

Speakers: 

 Gareth Davies, Professor of EU Law at Vrije Universiteit Amsterdam, researcher on 

constitutional and social implications of the EU Internal Market 

 Manuel Kellerbauer, European Commission Legal Service 

 Jan Cremers, Researcher on labour law and social policy at Tilburg University 

 

Moderation: Angelika Schenk, Chair of JEF Political Commission on Internal Policies 

Manuel Kellerbauer 

Economically inactive citizens is one of the main challenges for mobility within the EU. The Directive 

2004/38/EC (the EU Citizenship Directive) does not oblige Member States to provide for social 

assistance. Cases like the Dano case, which went right to the heart of the debate on social tourism and 

the Alimanovic case, which raised issues pertinent to free movement and social benefits, have revealed 

the gaps in the Treaty and in the secondary legislation. Within this context, the main question today is 

where the EU can go from here and what kind of changes should be done both at a Treaty level and in 

secondary legislation. For the Treaty, things are quite clear; it wants to promote the free movement of 

people and it wants to promote people moving to other Member States to find job.  An “ever closer 

Union” is not just about economy and politics. It is about EU citizens feeling closer to EU citizens from 

other Member States and sharing the same rights. 

On the Secondary legislation, there is a need to clarify the issues of social tourism and social assistance 

and security. For example, the host Member States should probably have the right to decide on the 

rights that they provide to the non-economically active EU citizens. On the other hand, it would be 

good for the citizens to move towards further European integration. But now, because of the ongoing 
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crises in the EU, such as the Euro zone and migration crisis, it is very important to take one step at a 

time, as the situation is currently very fragile. 

Another priority for Europe at the moment is to keep the UK in the EU. But this cannot happen by 

giving up on the principles of the EU. The EU benefits from the British membership adding liberal 

aspects to the European project. The UK, even though it is against many things that the EU decides, 

implements most of them. There are very few infringement procedures against the UK.  

Jan Cremers 

It is necessary to clarify that the EU citizens, who move from one Member State to another, should not 

be seen as migrants. They simply use their right of free movement that was already enshrined in the 

first EEC acts, in particular in Article 48 of the Rome Treaty. In this article it is stated that the EU citizens 

have the right to seek employment in another EU country and it underpins the right to work, reside, 

and enjoy equal treatment. Practically, there are many differences between how this is defined in each 

Member State. There is no clear definition on when the State should intervene in the case of labour 

mobility and social security.  

An interesting issue in the framework of labour mobility in the EU is the notion of posted workers. A 

posted worker is a worker who, for a limited period, works in the territory of an EU country other than 

the one in which he/she normally works. What differentiates them from EU citizens that work in 

another Member State, or from self-employed EU citizens, is that they are entitled to social security in 

their country of origin, where they normally work. Concerning the working conditions and pay of 

posted workers, the Directive 96/71 has set specific employment rules that must be applied in the host 

country.    

For a long time social security was coordinated by Regulation 1408/71, but it is necessary to clarify that 

it was not designed for a 28 Member States Union and not even for East Germany. There was, however, 

an historical development; during the 80s, when Spain and Portugal joined the EU, there was a big 

debate on the movement of workers, which had great similarities with the debate during the last 

enlargement (they will come and take all the jobs!). It is true that after the eastern enlargement, 

Europe faced probably the biggest and fastest movement of workers in its history. But it is extremely 

important to explain that most of the legislation that was introduced in the field of labour market, 

social security and EU mobility, happened in order to establish equal treatment within the EU and not 

to set barriers towards eastern countries. 

Certainly the current situation is alarming. Experts, including myself, are looking at facts and figures 

but it is not possible to neutralise the issue. It is necessary to look at its social dimension and not to 

leave the market to deal with labour mobility. For example, there are many Central and Eastern 

Europeans that use their right to come to the Netherlands to search for a job. However, 75% of them 

are working through agencies, meaning temporary employment. The market is using them like this. So 

it is not possible to expect the market to solve the problem, without intervening. Within this context 

social welfare tourism will disappear. The EU should urgently stop looking just the numbers and the 

figures. 
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Last but not least, EU citizens need to always have in mind that internal mobility creates costs and 

burdens. And at this moment, there is not much political will to share the problem. What is clear is 

that it is not effective to just spend funds without having a centralised solution. It is necessary to start 

dealing with big problems, such as insecurity. Social welfare tourism is not the biggest problem in the 

EU right now. The problem is not about the secondary legislations and now it is not the time to proceed 

to any legal changes. It is just in the sense of a symbolic commitment that the EU has understood the 

problem. 
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SESSION II. MIGRATION INTO THE EU 

 
Speakers: 

 Maarten Vink, Professor of political science and political sociology, co-director of Maastricht 

Centre for Citizenship, Migration and Development 

 Marcin Pruss, European Commission, DG HOME – Irregular Migration unit 

 Sergio Carrera, senior research fellow and head of the Justice and Home Affairs Programme at 

CEPS 

Moderation: Dafni Gogou, Chair of UEF Political Commission on Social Europe and EU Citizens‘ rights 

Maarten Vink 

The European asylum policy is closely related to the history of free movement of people within the EU. 

The fact that the Schengen and Dublin conventions were adopted almost at the same time is no 

coincidence. Indeed, internal free movement depends on a shared responsibility regarding the control 

of external borders. Failing on one element means failing on the entire system. 

The first elements of the European asylum system consisted of a series of rules to guarantee the 

redistribution of asylum seekers among European Member States. However, redistribution cannot be 

seen as the only building block of shared responsibility. The system has been further developed in 

order to include the harmonisation of reception conditions. This sets the basis for a level playing field 

between EU Member States aimed at avoiding the phenomenon of “asylum shopping”. 

Statistics over the latest years show a considerable increase in asylum applications, which is much 

more acute in some Member States. This is not a new phenomenon. When studying the evolution of 

the number of asylum requests since the introduction of the first Dublin system, the more asylum 

seekers arriving in Europe, the more the gap between Member States widens. This is the proof that 

the Dublin system is only fair in periods of stability, while it fails to ensure a fair repartition of asylum 

seekers in times of crisis. 

While the current system of shared responsibility is essentially based on people sharing (redistribution 

of asylum seekers or refugees), other forms of solidarity should be considered. For example, sharing 

of resources would be much easier to implement, and effective, given that it would not require 

harmonisation or physically moving people. Shared norms are also another element that should be 

reinforced. Only with a real level playing field, including a common list of Safe Countries of Origin (SCO) 

and same reception conditions allowing refugees to actually integrate into the host countries’ 

societies, can a system based on shared responsibility work effectively. 

Marcin Pruss 

The first requirement that the Common European Asylum System (CEAS) strives to meet is to raise the 

level of protection given to third country nationals in need. According to the 1951 Geneva Convention, 

a refugee is someone who "owing to a well-founded fear of being persecuted for reasons of race, 
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religion, nationality, membership of a particular social group or political opinion, is outside the country 

of his nationality, and is unable to, or owing to such fear, is unwilling to avail himself of the protection 

of that country”. This definition is too narrow in order to cover all the third-country nationals that EU 

countries are bound to accept in their territory by other principles of humanitarian international law, 

such as the non-refoulement principle. Thus, the EU has created the so-called subsidiary protection, 

which covers all those people who, although threatened, do not fall into the category of refugees. Both 

status together constitute what in EU law is called “international protection”1. 

Apart from this first objective, the Dublin Regulation2 (initially, the Dublin convention) also provides 

for harmonisation between Member States to ensure the redistribution of asylum seekers. This 

regulation sets a series of criteria to determine the State responsible for the assessment of a request 

for international protection. The most known of those criteria is the way the asylum seeker came, 

regularly or irregularly, into the territory of the EU. But there are other criteria, such as the existence 

of members of their families in one particular EU country or particular factors of vulnerability 

(pregnancy, minority, dependence, etc.). It is to be noted that this repartition system was unanimously 

accepted within the EU. Before the crisis, asylum seekers mostly arrived in Europe by plane, and 

directly to the countries where they wished to stay. In general those countries were the ones with the 

most liberal asylum policies (e.g. Sweden or the Netherlands) or having the greatest needs of skilled 

and under-skilled labour force (e.g. Germany). During the current crisis Greece and Italy have become 

the main access points, which puts into question the adequacy of the Dublin system. 

 The last important element of the CEAS is the Return Directive3, which is designed for irregular 

migrants: third country nationals who do not have the right to stay in the EU. Although readmission 

agreements are concluded with neighbouring countries and specific provisions exist for the detention 

of irregular migrants to proceed to their expulsion from the EU territory, in practice, voluntary return 

is given priority. This makes it virtually impossible to implement return decisions. 

Finally, the EU is extending its activities in the field of asylum, particularly pushed by the current 

circumstances. The clearest example of this is the temporary relocation and resettlement schemes put 

in place in the last months.  Frontex has also seen its mandate evolve in a considerable way. While in 

theory it cannot carry out search and rescue operations, the fact that the Poseidon operation is 

patrolling international waters makes Frontex responsible for the lives of asylum seekers found at sea. 

Sergio Carrera 

The current crisis has led the EU to adopt a high number of contingency measures in a wide range of 

topics and with unprecedented scope. This proves again that crises offer an opportunity to make 

decisions which in normal times would have been politically impossible. Despite this the EU is missing 

the opportunity to reach a definitive settlement regarding asylum, since it remains anchored in the 

founding principles of the Dublin system and is failing to take the human dimension of the refugee 

crisis into account. 

                                                           
1 See Qualification Directive (Directive 2011/95/EU) 
2 Regulation (EU) No 604/2013 
3 Directive 2008/115/EC 
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Relocation and resettlement schemes are put in place, in an attempt to ensure a fairer repartition of 

asylum seekers among states. However these measures will not solve the problems posed by asylum 

to the EU in the long term. They are considered as contingency measures, and by definition temporary. 

They will not replace the Dublin system, which forces asylum seekers to stay in or return to the first 

EU country through which they transit, without taking their personal particularities into account. 

Therefore this system still fails to guarantee the effective integration of refugees. 

Secondly, other contingency measures such as the creation of “hotspots” will not solve the problems 

linked to the reception conditions of asylum seekers. While they are meant to speed up the assessment 

processes, they still rely on the means of the Member State concerned to ensure the minimum 

requirements in terms of living standards for asylum seekers. The financial means invested in these 

programmes would be more effective if they were given to the Member States to improve the 

conditions of living of asylum seekers during the assessment of their requests. 

The only way out is institutional solidarity. The European Parliament needs to be involved in the 

decision-making procedures as soon as possible, and real cooperation between Member States should 

be pursued. 

Finally, some Member States are deliberately violating their international and European commitments 

under humanitarian law. Despite what many may think, this has nothing to do with the failure of the 

Dublin system. The adoption of legislation hostile to asylum seekers and the construction of a fence 

along the Hungarian border is not an isolated case. This is part of a general reluctance by this country’s 

government to comply with EU commitments and rule of law standards, and it should be addressed 

through a broader approach, including Article 7 sanctions. Sadly, there seems to be no political will for 

that. 
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Debate 

The debate focused on the different mechanisms available for responsibility sharing. Although the 

quota system which has been established to face the crisis is very controversial, in the end it concerns 

a small number of asylum seekers, which is not sufficient to relieve the pressure on front-line states. 

Although it could be seen as a symbolic consolation gift to the most affected Member States, it is 

insufficient because most of the asylum seekers who arrive in those countries do not fall into the 

category of “refugee,” and there is no political will to relocate irregular migrants. Responsibility sharing 

should therefore be put in perspective with effective return policies when the return is possible. 

One solution proposed to ensure a fairer repartition could consist in opening the internal borders to 

asylum seekers, so that the market dynamics distribute them more efficiently. This would require a 

genuine level playing field regarding the rights and living conditions of asylum seekers. In emergency 

situations, financial support, funded through an EU tax or European bonds, could also be provided to 

the most affected countries. However, this would currently be politically difficult for many Member 

States, which are jealous of their competences in terms of integration and try to prevent the EU from 

having strong financial means. 

Regarding integration, participants shared their concerns about the refugees’ obligation to stay in the 

country which granted them their refugee status. This is one of the causes of the humanitarian crisis 

at, for example, at the Franco-British border in Calais. Although from a purely juridical point of view it 

is accepted that refugees “do not go towards something” but “flee from something”, it seems 

undeniable that their chances of integration are much higher in some countries than in others. 

As regards the institutional dimension of the European asylum policy, it was suggested that an eventual 

Single European Asylum Policy should be conducted by a single institution with executive powers. 

However the EU should avoid a series of potential pitfalls. There is a risk that this policy could be driven 

by an unaccountable institution, which, indeed, would just implement a set of rules, with little 

flexibility and no actual decision power. The decision-making processes should be carefully designed 

too, since an inappropriate functioning could lead to a race to the bottom in terms of asylum seekers 

rights, and act more as a means of deterrence. 

Although the complete harmonisation may appear as a desirable long-term goal, in the short to 

medium term, the EU should strive to further develop and consolidate the level playing field in terms 

of asylum request assessment, reception conditions and fight against populism and extremism. 

National and European leaders should reflect on the level of political integration needed to have a 

common asylum, migration and border management policy, taking into account that the Schengen 

area does not match the core of political integration of the EU. 

Last but not least, consensus arose regarding the necessity to provide asylum seekers with legal and 

safe means to reach the Union. One of the options considered was the possibility to apply for asylum 

from the territory of their countries of origin. Although this appears as a priority, technical and legal 

problems persist that prevent such a system from being put in place. 
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WORKSHOP I: MOBILITY 

The participants of the workshop focused on ideas and proposals for short-term solutions that the UEF 

could propose to deliver significant added value, i.e. proposals related to the institutional structure of 

the EU and about the underlying principles of European policies. The participants decided to build on 

topics that were already included in previous JEF resolutions, such as the effective provision of 

information to EU citizens about their political and social rights, the mutual recognition of professional 

qualifications by all Member States and support for a European Mobility Fund, which would assist 

Member States reporting disproportionate pressure on their social security systems resulting from 

immigration of EU citizens into their country, potentially through temporary co-funding.  

 

 

 

1. Political rights and political party system 

Member States should give the right to EU citizens that live in another Member State to equally 

participate in the regional and national elections. There is a strong difference between national 

elections and the European elections, since EU policies affect EU citizens more and everywhere within 

the EU. But, it is necessary to link the political and voting rights of EU citizens to the country of 

residence and not to the country of origin. Someone who is working and paying taxes and is an active 

member of the local/national society should be able to have access to the political activities of the host 

Member State, from regional and national elections to referendums and petitions. At the moment, 

even though there are no restrictions on how long an economically-active EU citizen can stay in one 

country, citizenship of the country of residence is still usually required in order to be granted the right 

to vote. However, as in Germany, multiple citizenship is not always permitted. So, Member States 

should reconsider the waiting period procedure before giving the right to vote or run in the elections 

to EU citizens from another Member State.  

In order to successfully achieve all the above, it is necessary to progressively change the political party 

system in the EU. There are many differences between Member States on the way that the national 
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political parties function. This should change in order to make it easier for EU citizens to participate in 

the political activities of their county of residence. The participants agreed that a solution can be the 

organisation of pan-European congresses between the national political parties that belong in the 

same European political family. Another long-term suggestion is the creation of a common structure 

of the political party system, which will be based on some basic rules, including the participation rules, 

as well as the funding procedure.  

2. Access to information for EU citizens regarding their political and social rights 

One of the main problems in the current situation regarding the mobility of EU citizens within the EU, 

is the lack of information about their political and social rights in other Member States. It is very 

important, not only for the improvement of the EU citizens’ mobility system in the EU but also for the 

promotion of the European identity, to communicate to the citizens their rights and obligations in 

different Member States. The participants suggested that a solution to this issue could be to include 

EU rights and citizenship in the educational systems of all Member states. They also suggest the use of 

new technology, including smart phone apps, which could give EU citizens the possibility to learn about 

their rights across the EU.  

3. Social security and social benefits 

Having in mind the strong inequalities with the EU and the big unemployment rates in many Member 

States, the paricipants decided to focus on access to the social welfare system of another Member 

State by EU citizens. Many people are moving to Member States where there are more available jobs. 

However it is sometimes very difficult to gain access to the social benefits and security of the host 

country. There are many cases where EU citizens living in another EU Member State pay taxes not only 

to the Member State in which they are working, but also to their country of origin, in order to secure 

social and unemployment benefits, when and if they should decide to move back. Within this context, 

the working group agreed that it is necessary to move towards a European insurance and security 

system, which will coordinate the entire process and will provide the necessary protection of the EU 

citizens‘ rights to social benefits, such as pension schemes and unemployment benefits. 

4. Social integration in local society     

A big question raised by the EU citizens’ mobility system, is the integration of EU citizens from different 

Member States into local communities and the management of diversity within society. Since there is 

no single European identity, EU citizens that move to other Member States tend to create their own 

communities, based on their country of origins, language and religion. However, this situation has long-

term effects in the local society, as it creates social and cultural division and inequalities which are far 

from a diverse but integrated society.  

Considering the importance of the issue, the participants suggested the Europeanisation of social 

integration in order to provide specific guidelines and assistance to local communities so that diversity 

can be managed in more effective ways.  
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WORKSHOP II: MIGRATION, ASYLUM AND BORDER CONTROL 

The participants of the workshop decided to focus on the proposals where Federalist proposals could 

deliver significant added value, political or partisan considerations were left aside. 

The first fundamental objectives that the Federalist position should aim at is to address the loopholes 

in the European Asylum and Migration Policy in order to guarantee full compliance with international 

humanitarian law and the rule of law in general. Apart from the specificities of each policy area, the 

Area of Freedom Security and Justice should be equipped with evaluation mechanisms imposing 

continuous monitoring and reporting requirements regarding compliance with these principles.  

Secondly, the European Union should take stock of its action during the last years. The EU did not take 

the right actions after the Arab Spring in order to manage the foreseeable consequences of the failure 

of the Libyan, Syrian and Yemeni governments. A reflection should be carried out in this field, and a 

common understanding providing for effective means to address conflicts in its neighbourhood should 

be reached. 

 

1. Crisis management 

The EU needs to reflect on the reasons why the contingency measures provided for by the current 

Dublin system have never been activated, thus hindering the efficiency of the system, in order to carry 

out the necessary reforms of the Common European Asylum System (CEAS). 

The participants of the workshop agreed that the decision to create a system of voluntary quotas 

represents considerable progress in EU policy making in the field of asylum, and all the more since it 

was adopted by Qualified Majority Voting (QMV). However they regret that this scheme has been built 

on a voluntary basis, that it covers only a small proportion of the people reaching the European 
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territories and that, although they are legally binding, the EU does not have any means to enforce the 

quotas agreed upon.  

Although for the moment it would be impossible to provide this system with a higher degree of 

enforceability (sanctions do not seem to be the best option when it comes to competences so close to 

the heart of national sovereignty), the actual implementation of the scheme could be improved 

through the establishment of a Single Asylum Authority, ensuring uniform implementation of EU 

asylum legislation, and of a Single Border Management System. Both institutional structures would 

smooth the edges by ensuring a stronger level playing field. 

2. The European Asylum Policy 

The working group agrees on the urgency to reform the European asylum procedure. All the measures 

that have been adopted in the last months are temporary measures, but the underlying system has 

not been modified. 

The Dublin system is based on assumptions and objectives which are not adapted to the current 

situation. Any system that would not allow asylum seekers to apply for international protection from 

the territory of third countries would fail to solve the problems Europe is facing. A complete recast of 

the CAES should thus be considered in order to reach a Single European Asylum System. 

The humanitarian approach to asylum and the effective integration of refugees should form the basis 

of the Single European Asylum System. For this purpose it should include legal and safe ways for asylum 

seekers to reach the EU. This could be done through mechanisms allowing people to apply for 

international protection from third states, combined with a permanent resettlement scheme based on 

a compulsory key of repartition and implemented by a Single Asylum Authority.  

The conditions for the integration of people arriving as refugees into European societies needs to be 

improved. First, in the framework of relocation systems, the humanitarian criteria existing in the Dublin 

III regulation should be maintained and given priority over any other criteria. The definition of family 

should be extended. In addition, the EU should put measures in place facilitating the return to their 

countries of origin of those refugees who desire it once the reasons that forced them to flee no longer 

exist. 

Second, beneficiaries of international protection should be entitled to free movement rights under the 

same conditions and with the same limitations as European citizens. For this, mutual recognition of 

asylum decisions is essential. In addition, Member States should prevent ghettoisation by ensuring an 

equal repartition of same-nationality refugees over their territories. 

This system should prove its efficacy when it is most needed, that is to say, in periods of crisis. It should 

comprise of a system of coordination of asylum permits to be activated in case of necessity, as well as 

compulsory relocation programmes. In order to guarantee the respect of the right to family unity and 

the integration of refugees even in the framework of relocation programmes, before their transfer 

refugees should benefit from an individual assessment of their cases, which would give priority to 
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humanitarian criteria such as the presence of relatives in one specific EU country and any factor of 

vulnerability or dependence. 

Although the complete achievement of a Single European Asylum Policy would require treaty change 

in order to confer the necessary powers upon the Commission, most of the measures described in this 

section could be implemented immediately in the form of pilot programmes involving the Commission, 

the European Asylum Support Office, Frontex and the EEAS. 

3. Legal migration policy 

Participants shared the idea that in the long term the European Union could benefit much more from 

economic migration if it had a unified approach. A properly coordinated policy could help in filling 

some Member States’ needs for a qualified labour force and give more dynamism to the market. 

However, the markets and needs of different Member States are too heterogeneous for the moment 

to allow for full harmonisation in the short term. Therefore, the Federalists should push for the 

adoption of a two-step approach, starting by building on existing legislation and instruments in order 

to ensure their proper implementation and, in a second stage, encourage the development of a 

harmonised migration policy at the European level. 

Building on existing legislation: 

The meeting insisted on the necessity that the EU draws lessons from its experience with the Western 

Balkan countries, regarding both migration and asylum. The legislation on seasonal workers and the 

Blue Card Directive should be fully implemented in order to avoid abuses of the asylum system for 

economic reasons, to guarantee the rights of migrant workers and to prevent labour exploitation. In 

particular, it is essential that Member States strive to give full application to the right of family 

reunification.  

A more extensive use of the Blue Card Directive would ensure better coordination of national migration 

policies and could have positive spill-overs to the EU asylum system. Thanks to the existence of the 

humanitarian visa, it constitutes the only way for legal and safe arrival to the EU provided for in EU 

legislation. 

In addition to this, the European Union should use its support competences in order to combat the rise 

of discrimination, xenophobia and racism in EU countries. 

Towards a Single European Migration Policy 

Once a level playing field is established in the field of migration, thanks to the full implementation of 

existing legislation, the EU should focus on the establishment of a Single European Migration Policy. 

This policy should aim at providing third country nationals holding a work permit granted by a Member 

State, in principle through the Blue Card System, the right to reside and work in any Member State. 

Their rights should be subjected to the same limitations as for EU citizens as regards social assistance. 
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4. Border management 

According to the Treaties, the objective of the European borders policy consists of establishing an 

integrated management system for external borders (Art. 77(d) TFEU). The members present during 

the debate agreed that, even if guaranteeing security in the European Union would be one of the main 

objectives of a European Border Guard Body, this should be achieved without prejudice to 

humanitarian considerations. Therefore, the mandate of this body should exclude any activity 

breaching particularly the non-refoulement principle, and it should not be involved in any kind of “hot-

return” activities.  

The European Border Guard Body could be established through Frontex pilot operations, manned by 

seconded Member States’ civil servants. In order to ensure sufficient personnel, their wages should be 

funded by the EU budget or an ad hoc fund. In the medium term, the EU should concentrate its efforts 

in the institutionalisation of the European Border Guard Body, making it a permanent feature of the 

European external-border policy and composed of EU civil servants. 

Since its inception, even in the form of Frontex pilot operations, this body should be accountable to 

the Commissioner for Home Affairs and Migration. By no means should this body be accountable to 

defence authorities. Its institutionalisation should be accompanied by a proportionate extension of the 

powers of the Commission, which would act as a European government, ensuring democratic, 

accountable and timely governance of EU external-border policy. 

Apart from competences and personnel, the successful implementation of Frontex’s tasks regarding 

smugglers, traffickers and terrorism would require reinforced cooperation with other EU agencies, 

such as Europol, Eurojust and eu-LISA. Finally, its maritime capabilities should be strengthened, in 

order to take over missions currently carried out through military means and search and rescue 

operations in the sea. 

5. Burden sharing / solidarity 

Solidarity and burden sharing are essential elements of any European asylum policy, since they have a 

great impact on both the implementation of European relocation and resettlement programmes and 

on the integration of refugees in Europe.  

In the medium term, the Single European Asylum system should be based on effective solidarity and 

allow for a permanent relocation system to be established. In order to reach those objectives, 

reception conditions must be harmonised, both through the adoption and the implementation of 

stricter rules and through financial support given to the countries recording the highest numbers of 

admissions if their job markets require it. In addition, the relocation key should take greater account 

of the situation of the national job markets. 

6. External dimension 

The workshop affirmed that, apart from managing migration flows, the European Union should be 

provided with the necessary means to effectively tackle their root causes.  
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The EU cannot limit itself to conclude readmission agreements with its neighbours. It needs to develop 

a strategic view in order to become a real security and stability provider for the countries that surround 

the continent. Such strategies should include tools from all EU policies in order to ensure coordinated 

action. The Common Foreign and Security Policy should be better coordinated with development aid, 

humanitarian aid and the development-friendly tools of the Common Commercial Policy.  

Foreign Policy Instruments should be redirected in a more intelligent way. Multi-annual programming 

of development aid should adopt a more strategic approach and include more civil society actors, 

instead of being based on political discussions with partners’ national leaders. Development aid should 

be disconnected from political conditionality and the requirement to conclude readmission 

agreements. 

European military capabilities should be strengthened in order to enable the Union to deploy peace-

making, peace-keeping and State-building missions in a timely fashion whenever the situation requires 

it. In cooperation with neighbouring countries, European military structures should be used to fight 

smuggling effectively. Only if the European Union becomes a credible security provider in its own 

neighbourhood would it be able to improve the efficiency of the North Atlantic security structure. 
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